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“It's 10 after 1," said member Ana Wallrapp, begging the
board to make a decision. “We could sit here and debate it
all night.”

The Alonsos wanted a city variance to reduce a wetlands
buffer zone from 30 feet to 10 feet to allow for the pool.
Their back yard abuts the Audubon Sanctuary, a small
nature preserve on the edge of Tampa Bay.

During the variance board hearing, the Alonsos’
attorney, Tew, said the pool would not hurt the sanctuary.
He brought in consultants to verify the buffer line and got
the okay from the Environmental Protection Commission
for a 10oot setback.

Michelle Alonso, 40, testified that she wanted the pool
so that her boys, ages 2 and 7, wouldn't have to swim in
the bay, with its sharp oyster beds and storm run-off pollu-
tion. She never imagined it would take this long.

“We thought, perhaps naively, that this would be just a
routine request,” she said. “After all, pools are prevalent
within our neighborhood.”

wasalddenymgﬂlevanancemwklbeunfmranddls-
criminatory. Yerrid, who lives at 5005 W San Gable Court,
received a similar variance for a pool more than 10 years

ago.

Back then, neighbors spoke on his behalf.

Which neighbors? The Alonsos.

Mark Bentley, attorney for Yerrid, argued that the
Alonsos did not meet the city critenia for a variance.
Denying it would not stnpthemﬂ'omusmgtheirpropeﬂy
It also would not pose a hardship, he argu

Besides, the cnupleah'eadyhadam he said. In
1990, the city gave the Alonsos permission to reduce the
front yard setback from 25 to 21 feet to accommodate a
bigger house. Had they wanted a pool, too, they could
have built a smaller house,

Yerrid, whose lot is twice the size, said the Alonsos’ pool
would overdevelop the area and hurt the environment.
The 50-acre sanctuary serves as the last piece of nature in
an area otherwise surrounded by seawalls and waterfront
mansions.

“I think you should be able to build a pool 99.9 percent
of the time,” he said. “This is one-tenth of 1 percent where
you shouldnt.”

Throughout the hearing, lawyers duked it out like litiga-
tors on LA Lew. They quibbled over minutes allowed to
speakers and rebutted evidence and testimony. At times,
chairman Jeff Conner mediated the meeting like a judge.

“I'm going to object. This is totally irrelevant,” barked
Bentley after comments made by Tew.

“It's not your turn,” Tew retorted.

“I just had to get that on the record,” Bentley added.

“You have a three-minute rebuttal,” Conner said.
~ Thomas Ries, conservation chair for the Audubon
Society, spoke at the meeting against the variance.

Later, he said he unknowingly got caught in the middle
of a nasty neighbor dispute.

In his view, neither party really cares about the environ-
ment.

“I'm not for one side or another. It's mostly a battle
between one neighbor against another, and they both have
unlimitcd money,” he said. “Who loses out? The sanc-

tuary.

Board member Rebecca Smith said the Alonsos chose
to put a house where the pool could have gone. She
sought to nix the variance request, but her motion failed.

Smith spoke at length about the lack of hardship and
how the pool would hurt the shoreline. At one point, Wall-
rapp asked her if she was going to keep talking unless
someone interrupted her.

The debate closed with a motion by Dingfelder to grant
the request. He said the Alonsos showed a hardship and a
pool was a reasonable use of their property. Smith and
John Weiss voted against it.

The Alonsos had won.

But it wasn't yet safe to buy sunscreen.

Less than two weeks later, Yerrid, who developed the
four-lot subdivision called Waterford on the Bay, offered
the Alonsos S1-million for their house.

The Alonsos declined. Not surprisingly, Yerrid .
appealed the variance board’s decision to the City Council.
Based on the evidence presented to the variance board,
the council can uphold board rulings or reverse them.

The Alonsos
live next
door to .
lawyer Steve |
Yerrid, who
is fighting
their
attempts to
build a pool.
He has a
pool in his
yard similar
to what the
Alonsos
hope to
build.

The Alonso
pool case is |
contained in
an 8-inch
thick file.

Only a few are appealed every year, city planners said.
Most are upheld.

The council took up the matter last week. Chairman
Charlie Miranda prefaced by saying that the courts are
more adept at handling such issues.

The &inch thick file told it all.

“I will reserve one hour for this,” Miranda said. “T heard
this thing can get really lengthy.”

Bentley said the Alonsos never made a legal case for
their variance. They can use their property without one
and they don't have a hardship. If their kids want to swim,
they can go to the YMCA or to a friend’s house, he said.

“The board was totally confused,” Bentley said.

Tcwcmmteredthatmeboardclearhr understood the
issue and asked ad nauseam.

’Iheyd:dn'tmstnﬁ]ly-niﬂysa}’ﬂ)csepmpleshouldhm
a pool,” Tew said. .

The council boiled down the issue to hardship and use
of property, the meat-and-potatoes issues of variance
requests,

Council member Rose Ferlita said the hardship seemed

“If every person wants a pool, then it has to be part of
the master plan,” she said. “A choice was made.”

Council member Shawn Harrison, a lawyer, said not
having the pool clearly does not prohibit the Alonsos from
usmgllwpropeﬂyﬂxeylmﬂwc after all

After a short discussion, the council
turned the decision, shocking the Alonsos and their

attorney.

Tew tried to get in a few last words, but Miranda quickly
caught him off.

“T'm just trying to save you a trip to court. The ruling
means no other lots with structures can have a variance,”
Tew said as the council broke for recess.

Tew said afterward that the council acted hastily. He felt
so terrible for the family that he took them off the clock.
He wouldn't say how much the Alonsos have paid in legal
fees, but said it was in the tens of thousands of dollars —
enough to build at least two pools with Jacuzzs.

And it’s not over.

At this point, the Alonsos can forget about the pool or
appeal the ruling to Hillsborough County Circuit Court.
They can also try to get construction permits for the pool
administratively, without a variance.

“Somebody needs to do something,” Tew said. “Why do
you have a Variance Review Board when you are going to
second-guess them, particularly when the second-guessing
violates the law. It smells terrible.”

Tew has maintained all along that the setback require-
ment should not apply because rocks along the edge of the
property act as a man-made seawall, not a simulated nat-
ural shoreline. City planners have disagreed.

Yerrid said he feels no animosity toward the Alonsos
andmshes!hedxsmlchad never arisen. If they decide to
sue, however, heTl respond.

“To me, it’s not about World War II1,” he said. “It's not
that I don't want them to have a pool, but I think you have
to meet the criteria.”

Peter Alonso, 41, said he and hiswifehzwen‘tdecided
how to proceed.

"Hopefuﬂy the dust will settle and the fact:‘-‘. will come to
the surface,” he said. “Our prayers will be answered and
we'll have a pool.”

— Susan Thurston can be reached at 226-3394 or
thurston@sptimes.com,
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